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October 27, 2020 

Council of the District of Columbia 

1350 Pennsylvania Avenue, NW 

Washington, D.C. 20004 

 

Re: B23-0149 - Fair Tenant Screening Act of 2019 

 

 

Dear Honorable Council Members,  

The Fair Housing Clinic at Howard University School Of Law (the “Clinic”) writes to express its 

support for the Fair Tenant Screening Act of 20191 (“FTSA” or the “Act”) which amends the 

Human Rights Act of 19772 to prohibit housing providers from inquiring into the source of 

income and credit history of a prospective tenant, require housing providers to notify prospective 

tenants of specific information before collecting any application fee, and further strengthens 

penalizations. 

The Howard University School of Law’s (“Howard Law”) educational practice is rooted in the 

defense of human rights, equality and dignity. When the institution was established in 1869 to 

provide legal education for Americans historically excluded from the profession, Howard Law 

was among the first law schools in the nation to establish admissions policies that did not 

discriminate on the basis of sex, race, class or economic status. Howard Law has graduated 

thousands of law students committed to the mission of building a more equitable, inclusive, and 

just society. It is in this spirit that we draw on the substantial legacy of Howard University 

School of Law to inform our testimony here - testimony that focuses on lowering barriers to 

securing housing by clamping down on discriminatory practices that have historically excluded 

marginalized groups from the housing market. 

We urge councilmembers to pass the Fair Tenant Screening Act of 2019. Given the public 

emergency, we have a short window to act in order to protect District families from unjust tenant 

screening practices and demonstrate that housing is truly a human right.  

 
1 Fair Tenant Screening Act of 2019, DC B23-0149 (2019-2020) 23rd Council, Sec. 225-227 (Feb. 19, 2019). 
2 D.C. Law 2-38; D.C. Official Code § 2-1401.01 et seq. 
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I. City Council should pass the Fair Tenant Screening Act of 2019 to lower the 

barriers prospective tenants face when applying for housing and improve fairness in 

the rental application process. 

Despite protections against retaliation existing in D.C. law, one of the first questions many of our 

clients who are living with severe housing code violations ask is, “if I sue my landlord in order to 

have problems fixed, will I be sued for eviction or end up on a tenant blacklist?” D.C. renters are 

rightfully concerned. Housing providers in the District often use screening policies to deny 

applications from any prospective tenant named in a prior suit related to their housing, even if 

the tenant prevailed in court. To avoid this situation, many tenants choose to tolerate 

unacceptable mold, rodent infestations, foul odors, or worse, rather than end up on a tenant 

blacklist in our tight housing market.3 Clearly, whether or not a tenant can file a complaint 

should not depend on willingness to endure unfair screening practices later. For tenants, the Fair 

Tenant Screening Act of 2019 would remove the fear that litigation will one day be used against 

them when applying for housing by prohibiting housing providers from inquiring into or 

considering any action initiated by a prospective tenant against a housing provider.4 Simply put, 

under the Act tenants would be more able to pursue court-ordered repairs without later 

encountering unfair screening practices.  

Tenant blacklists are especially used to screen prospective renters who have been named in 

eviction cases, furthering racial injustice in a city where evictions are executed in majority-Black 

Wards 7 and 8 at more than double the citywide average.5 This is of special importance to low-

income Black women, who are evicted at much higher rates than men, a result of simultaneous 

gender discrimination and anti-Black racism.6 By prohibiting tenant screening based on evictions 

filed two or more years before a prospective tenant submits an application for housing, passing 

the Act would prevent housing providers from exacerbating already wide racial disparities as 

well as align with Council’s other efforts to reduce racial injustice in housing opportunities. 

 
3 Sandra Park, Unfair Eviction Screening Policies Are Disproportionately Blacklisting Black Women, ACLU (Mar. 

30, 2017) https://www.aclu.org/blog/womens-rights/violence-against-women/unfair-eviction-screening-policies -

are-disproportionately. 
4 Fair Tenant Screening Act of 2019, DC B23-0149 (2019-2020) 23rd Council, Sec. 227(a)(3) (Feb. 19, 2019). 
5 Brian J. McCabe and Eva Rosen, Eviction in Washington, DC: Racial and Geographic Disparities in Housing 

Instability, Georgetown University (Fall 2020) https://www.streetsensemedia.org/wp-

content/uploads/2020/10/Georgetown-University-DC-Eviction-Report-2014-2018.pdf 
6 Matthew Desmond, Poor Black Women Are Evicted at Alarming Rates, Setting Off a Chain of Hardship, 

MacArthur Foundation (Mar. 2014) https://www.macfound.org/media/files/HHM_Research_Brief_-

_Poor_Black_Women_Are_Evicted_at_Alarming_Rates.pdf 

 



 
School of Law 

Clinical Law Center 

 

 

Additionally, the Fair Tenant Screening Act of 2019 broadens the protections for prospective 

tenants against housing provider screening criteria that unfairly discriminates against the 

survivors of domestic violence. Section 227 of the Act makes it clear that when a housing 

provider evaluates a prospective tenant’s application to rent a unit, that housing provider shall 

not inquire into any allegation of a breach of residential lease if it resulted from an incident 

related to domestic violence.7 Incidences of domestic violence often lead to law enforcement 

involvement and, in some jurisdictions, calling or engaging with law enforcement officers can be 

considered a breach of lease.8 A surge of domestic violence has been noted since the onset of the 

pandemic that is instigating higher rates of domestic violence for women, members of the 

LGBTQIA community, and other minorities.9 These screening policies especially burden Latinx 

and Black women as survivors of domestic violence who are facing the highest levels of 

unemployment and the steepest economic impact during the pandemic.10 Survivors of domestic 

violence may face unfair discrimination in their application for new affordable housing exactly 

when their safety depends on finding it, and this Act advances a valuable protection for a 

vulnerable community.  

In addition to screening for tenants who have been named in eviction cases and tenants whose 

housing record has been impacted by domestic abuse, housing providers also often discriminate 

against tenants who receive housing subsidies, notwithstanding protections in the DC Human 

Rights Act. The Fair Tenant Screening Act of 2019 adds protections for these prospective 

subsidized tenants by prohibiting the housing provider from considering credit or income levels 

when a prospective tenant has a housing subsidy. This is a commonsense intervention. After all, 

for the housing provider it’s not the source of a tenant’s income that’s important, it’s the tenant’s 

actual ability to pay rent in full and on time each month. If a prospective tenant is subsidized, the 

housing provider knows they will be paid because the tenant has the actual ability to pay rent. 

Thus, removing credit or income requirements for subsidized prospective tenants balances the 

interests of both parties by satisfying the financial needs of the landlord while protecting the 

prospective tenant from undue discrimination. And if housing providers can no longer screen 

 
7 Fair Tenant Screening Act of 2019, DC B23-0149 (2019-2020) 23rd Council, Sec. 227(a)(2)(C)-(D) (Feb. 19, 

2019). 
8 Reaves, Brian A., Police Response to Domestic Violence, 2006-2015, U.S. Department of Justice, Bureau of 

Justice Statistics, Sp. Report, (May 2017). “Annually 1.3 million nonfatal domestic violence victimizations occurred 

during 2006 to 2015 in the United States, of which police were notified fifty-six percent of the time.” 

https://www.bjs.gov/content/pub/pdf/prdv0615.pdf 
9 Bleiweis, Robin, Ensuring Domestic Violence Survivors’ Safety: The Need for Enhanced Structural Supports 

During and After the Coronavirus Pandemic, 

https://www.americanprogress.org/issues/women/reports/2020/08/10/489068/ensuring-domestic-violence-survivors-

safety/) (August 10, 2020 
10 Id. 
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prospective tenants receiving subsidies based on credit history, the District will remove a hefty 

obstacle renters face in their search for safe and affordable housing during this period of crisis.  

II. Transparency in the screening process gives the prospective tenant greater insight 

into the factors impacting their application for housing and offers a chance to 

clarify or refute inaccuracies.  

Prospective tenants often go through great expense and time applying and searching for housing. 

For the percentage of renters whose applications are denied nationally, the most commonly cited 

reasons include default or collections, criminal or civil proceedings, or negative rental history.11 

However, many rejected prospective tenants are not given clear notice as to why their 

applications have been denied. The Fair Tenant Screening Act of 2019 reinforces protections for 

prospective renters by requiring both housing providers and third party screening companies to 

disclose the full scope of screening criteria (prior to applying and after denial) used to assess 

their application for housing. 

Notably, many housing providers utilize screening companies and programming to discern 

whether or not applicants will be good tenants.12 However, it is not always clear as to what 

practices these companies use to access data, what data is actually being accessed and whether or 

not the information in accurate.13 The Act requires these screening companies to comply with the 

same laws as housing providers and have a registered agent in DC which will increase 

accountability and transparency.14 Further the Act requires that, prior to collecting any 

application fees, housing providers and screening companies disclose explicitly to the 

prospective tenant what information is relevant to the rental property in question (including unit 

availability, fees, price, and date of response) and the criteria used to determine eligibility for 

tenancy.15 This allows prospective tenants to make an informed decision regarding whether to 

pay an application fee. Further, the Act ensures that prospective tenants will receive adequate 

notice of any denial of rental applications and the reasons for such denial. This includes an 

opportunity to ask the housing provider or screening company to reconsider the rejection of the 

 
11 Lerner, Michele, Trying to rent an apartment? Find out if applications in your city are more likely to be approved 

or rejected., Washington Post (Sept. 21, 2017) https://www.washingtonpost.com/news/where-we-

live/wp/2017/09/21/trying-to-rent-an-apartment-find-out-if-applications-in-your-city-are-more-likely-to-be-

approved-or-rejected/ 
12Kirchner Lauren and Goldstein, Matthew, How Automated Background Checks Freeze Out Renters (May 28, 

2020), “Credit Reporting Agencies and screening companies produce reports for an estimated nine of ten landlords 

across the United States, https://www.nytimes.com/2020/05/28/business/renters-background-checks.html 
13 Id. 
14 Fair Tenant Screening Act of 2019, DC B23-0149 (2019-2020) 23rd Council, Sec. 228(a)-(e) (Feb. 19, 2019). 
15Id at Sec. 225(a)(1)-(2). 
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application. Additionally, the Act allows the prospective tenant to provide mitigating evidence, 

that could be used to clarify incorrect information used during the screening process.16 Through 

these policies, the Fair Tenant Screening Act of 2019 gives prospective tenants greater 

procedural transparency in their search for rental housing. 

We commend Council on its recent action to pass the Fairness in Renting Act of 2020, but more 

is needed. Concurrently, this Act reinforces the protections to tenants and prospective tenants 

offered by the Eviction Records Sealing Authority Amendment Act by applying them to housing 

providers and screening entities. We urge councilmembers to also pass the Fair Tenant Screening 

Act of 2019 and, in so doing, broaden the protections provided to D.C. tenants against abusive 

screening practices. 

 

 
16 Id at Sec. 226(a)-(c). 


